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[The following article is reprinted with the permission of Noticias Aliadas in Lima, Peru. It first
appeared in the September 18, 2000, edition of the weekly publication Latinamerica Press.]
Within a month of President Alberto Fujimori's inauguration to an unprecedented third term, the
country was jolted by revelations of smugglers running arms to Colombian guerrillas and a new trial
for US citizen Lori Berenson, who has been serving a life sentence on terrorism charges.
Meanwhile, on Sept. 4, a dialogue sponsored by the Organization of American States (OAS)
and involving government delegates, opposition figures, and representatives of civil- society
organizations, finally set a timeline for decisions about strengthening the country's democratic
institutions. The Aug. 21 opening of the dialogue was overshadowed by a press conference in which
Fujimori and Vladimiro Montesinos, de-facto head of the Servicio de Inteligencia Nacional (SIN),
announced that intelligence agents had broken up an international smuggling ring, which included
several retired low-level military officers, that had been parachuting arms to the Fuerzas Armadas
Revolucionarias de Colombia (FARC).
The announcement marked the first time that Montesinos had assumed a public role. Although
he has not had an official position, Montesinos has essentially controlled the SIN since Fujimori
was first elected in 1990 (see other article in this edition). Critics in Peru and abroad have called for
his removal, but Fujimori has defended him and has suggested that he might be given an official
position (See NotiSur, 1997-04-25, 1998-04-04, 1998-08-28).
The news conference appeared to be an attempt to establish Montesinos' legitimacy and return him
to the good graces of the US, which has been critical of the undermining of democracy in Peru since
the presidential elections in April and May (See NotiSur, 2000-06-09).
Other countries reacted coolly to the announcement that Peru's intelligence service had singlehandedly broken up a group running arms from Jordan to the FARC, via the Canary Islands and
Guyana. Jordan has insisted that the US$500,000 sale of 10,000 Kalashnikov rifles was legal, while
Colombian President Andres Pastrana said he had "doubts" about the Peruvian version of the
incident. Investigative reports in the Peruvian press claim links between the gun-runners, the
military establishment, and the SIN, and they uncovered participants not initially mentioned by the
government.

Government does about-face on US citizen
One week after the arms-smuggling revelation, the Consejo Supremo de Justicia Militar (CSJM)
announced that it had annulled the process by which US citizen Lori Berenson, 30, was sentenced
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to life in prison in January 1996, and transferred the case to the civilian criminal court that handles
terrorism cases (see NotiSur, 1996-01-19, 1997-10-10). The sudden about-face confused the
president's loyal supporters, many of whom had trouble defending the decision. "This is one of the
most difficult things I've had to deal with, and I say that with absolute sincerity," said Deputy Victor
Joy Way, who has served as Cabinet minister, adviser, and legislator under Fujimori.
Last year, when the Inter-American Court of Human Rights (IACHR) ruled that four Chileans,
accused like Berenson of being members of the Movimiento Revolucionario Tupac Amaru (MRTA),
should be retried in civilian courts, the administration withdrew from the court's jurisdiction (see
NotiSur, 1999-07-09). "The government's pretext for pulling out of the Inter- American Court
of Human Rights has been exposed as a farce," said Sofia Macher, executive secretary of the
Coordinadora Nacional de Derechos Humanos (CNDH).
Macher said the decision in the Berenson case "is exactly what must be done in the case of the
Chileans." She added, "The most immediate consequence should be for Peru to rectify its standing
with the Inter- American Court. It has nullified its arguments altogether."
Unconvinced of Berenson's innocence, Peruvian human rights organizations have never taken up
her case, but Macher said a new trial was the "correct decision" from a legal standpoint. The move
undermines the official argument that reviewing terrorism cases implied freeing those imprisoned.
Berenson remains in jail while her case is reviewed.
Macher said the Berenson decision gives human rights organizations more arguments for insisting
that the government resolve pending cases of innocent people imprisoned on terrorism charges.
Almost 460 "innocents," as they are known, were released through an ad-hoc commission that
made recommendations to the president, and 500 were freed after court review. About 200 cases are
pending, Macher said.
The leftist Lima newspaper La Republica reported on Sept. 4 that an admiral and an ambassador
held hostage for five months after the MRTA stormed the Japanese ambassador's residence in 1996
have said the head of the guerrilla group told them Berenson was not an MRTA leader, but that they
had taken advantage of her sympathy. Berenson was charged with treason, which generally was
reserved for leaders and those who had taken part in armed action.
The new charges against her do not include treason, and David Pezua, head of the executive
commission that has overseen the judiciary since 1992, has already said he expects the civilian court
to give her a lighter sentence.
Macher said the decision to retry Berenson "is directly related to the trafficking of arms to the
FARC." "The most critical point for the government, and a bigger headache than the [OAS] mission,
is the problem of the discovery of the arms trafficking," said Macher. "I don't even think [the retrial]
was a smokescreen to distract attention from the dialogue table. Rather, [the arms- trafficking] was
going to be denounced, and they announced it first to make it seem that they had discovered it, to
protect themselves."
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OAS continues dialogue
The OAS-sponsored dialogue moved slowly during its first weeks, frustrating Macher and other
participants. On Sept. 4, however, some progress was made when four commissions were given the
task of making recommendations within 15 days on some of the thorniest issues on the table: Peru's
relationship with the IACHR; restructuring and civilian oversight for the SIN; re-establishing the
Tribunal Constitucional (see NotiSur, 1997-06-06); and reviewing the cases of two TV-station owners
who lost their stations (see NotiSur, 1997-07-25).
The commission set a Dec. 15 deadline for other issues, including dissolving the executive
commissions overseeing the judiciary and Public Ministry; ensuring independence of and free
access to the media; establishing an anti-corruption program; and reforming the armed forces
promotion system, which critics say has been based in recent years on political considerations rather
than seniority. In the coming months, the commission is scheduled to deal with electoral reform,
congressional oversight of government spending, and civilian participation in the National Defense
Council.

-- End --
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